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Senator Tillis- Senate Judiciary Subcommittee on Intellectual Property
116th Congressional Report
Senator Thom Tillis (R-NC) continued to deliver results on behalf of North Carolinians and
Americans across the country during the 116th Congress. Over the past two years, Senator Tillis
led the fight on protecting intellectual property, while introducing legislation to help make much
needed improvements to decade’s old intellectual property laws. As the Chairman of the Senate
Judiciary Subcommittee on Intellectual Property, Senator Tillis held seventeen hearings, sent
dozens of oversight and policy letters to agencies, and led legislative efforts to address the
nation’s most pressing intellectual property issues. Senator Tillis believes it is essential to have
strong intellectual property protections, but also to help ensure that innovation is encouraged for
American entrepreneurs, startups, and businesses.
1. Reviving the Intellectual Property Subcommittee
On February 7, 2019, Senate Judiciary Committee Chairman Lindsey Graham and Ranking
Member Dianne Feinstein announced that Senator Tillis would be the Chairman of the Senate
Judiciary Subcommittee on Intellectual Property. The subcommittee disbanded in 2007, but
Senator Tillis worked diligently to restart it. The subcommittee has jurisdiction over federal
intellectual property laws, as well as the United State Patent and Trademark Office, the United
States Copyright Office, and oversight of the functions of the federal government as they relate
to intellectual property, patents, copyrights, trademarks, and trade secrets.
2. Constituent Meetings
Following the February 2019 restart, Senator Tillis and his staff began stakeholder outreach
and meetings, interacting with stakeholders from diverse backgrounds. During 2019, Senator
Tillis held over 90 stakeholder meetings, which included small business owners, inventors,
creators, entrepreneurs, congressional staff, agencies, and interest groups. Senator Tillis
continued the productive meetings in 2020, meeting with over 50 stakeholder groups. Since the
start of the COVID-19 pandemic, meetings have been virtual to ensure safety while continuing
engagement on the most imperative IP issues facing American creators and innovators.
3. Hearings
Senator Tillis kicked off the first subcommittee hearing on February 26, 2019. The
Intellectual Property Enforcement Coordinator (IPEC) Vishal Amin came before the
subcommittee to update and answer questions on the 2019 Annual IP Report to Congress. Since
the first hearing, Senator Tillis held sixteen additional hearings thus far ranging from oversight to
promoting innovation to reviewing patent eligibility to a yearlong review of the Digital
Millennium Copyright Act (DMCA).
In 2019, Senator Tillis’ primary focus was reforming patent subject matter eligibility. This
specific area of intellectual property law is one that Senator Tillis heard from small businesses
owners, start-ups, entrepreneurs, and businesses throughout the country. Senator Tillis held three
hearings with 45 witnesses that included judges, academics, witnesses from the private sector,
and former Patent and Trademark Office directors. The three hearings were very beneficial
because they allowed academics, policy specialist, business leaders, and entrepreneurs share their
perspective on the issue of patent reform. Under the 2019-2020 section in the appendices, you
will find direct links to the full hearings.
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In 2020, Senator Tillis shifted his focus to copyright law and, specifically, reviewing the
DMCA. The DMCA, which was enacted by Congress in 1998, is the foundational law that
governs the relationship between copyright protections and the internet. The DMCA provides
online service providers with a limitation on copyright liability if, among other requirements,
they take down copyrighted material they learn about and deal with repeat offenders. However,
almost everything about the internet changed in the past 22 years and the law simply has not kept
pace with technology. Senator Tillis held five hearings thus far, and the last one is set for
December 15, 2020. Under the 2019-2020 section in the appendices, you will find direct links to
the full hearings.
4. Public Outreach- Press Releases
Senator Tillis approached his role as Chairman of the subcommittee with a focus on what is
best for North Carolina, specifically, the IP-based companies that create thousands of highpaying jobs in North Carolina. When it comes to his work on intellectual property issues, Senator
Tillis made it a priority to keep North Carolinians updated on his work, accomplishments,
hearings, and legislative proposals. Since restarting the subcommittee, Senator Tillis issued a
total of 23 press releases on his Senate webpage.
5. Letters
During the 116th Congress, Senator Tillis worked to evaluate the most vital intellectual
property issues, reducing red tape, and guaranteeing that innovation and creation are encouraged
by our intellectual property laws. Senator Tillis sent over 50 letters during the 116th Congress to
multiple agencies, and Congressional leadership. Senator Tillis focused on conducting oversight
of the United States Patent and Trademark Office, the Department of Justice, and the United
State Copyright Office. During the ongoing COVID-19 pandemic, Senator Tillis also sent letters
to both Senate Majority Leader Mitch McConnell and Senate Minority Leader Chuck Schumer
to ensure that funding is available to protect the intellectual property of COVID-19 medical
research and to help bolster cybersecurity initiatives through grant opportunities.
6. Legislative Proposals
During the 116th Congress, Senator Tillis worked in a bipartisan effort to lead or co-sponsor
eleven pieces of legislation that would help to strengthen intellectual property protections, fight
counterfeit goods, reform patent eligibility, and improve innovation. You can find the full
legislative proposals and co-sponsorships on page 82-83 of the appendix.
7. Conclusion
As Chairman of the subcommittee, Senator Tillis worked in a bipartisan effort with his
Senate colleagues to address pressing issues in IP. During the 116th Congress, he worked
diligently to ensure agency oversight, conduct hearings, listen to stakeholder input, and take
action by proposing legislation. Senator Tillis looks forward to continuing the bipartisan work as
Chairman in the 117th Congress.

3

Appendix

4

2019 Hearings
On February 26, 2019, Chairman Tillis held a hearing on Examining the 2019 Annual IP Report
to Congress. Mr. Vishal Amin came before the committee to discuss what is included in the
Annual IP Report. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/examining-the-2019-annual-intellectual-propertyreport-to-congress
On March 13, 2019, Chairman Tillis held a hearing on the Oversight of the United States Patent
and Trademark Office. Mr. Andrei Iancu came before the committee to discuss the operations,
programs, and initiatives of the United States Patent and Trademark Office. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/oversight-of-the-united-states-patent-andtrademark-office
On April 3, 2019, Chairman Tillis held a hearing entitled “Trailblazers and Lost Einsteins:
Women Inventors and the Future of American Innovation.” Ms. Robin L. Rasor, Dr. Barbara
Gault, Dr. Patricia E. Bath, and Ms. Sandra K. Nowak came before the committee to testify
about the diversity gap between men and women in innovation and patenting. You can find the
full hearing on: https://www.judiciary.senate.gov/meetings/trailblazers-and-lost-einsteinswomen-inventors-and-the-future-of-american-innovation
On April 30, 2019, Chairman Tillis held a hearing entitled “World Intellectual Property Day
2019: The Role of Intellectual Property in Sports and Public Safety.” Various experts from
across the Sporting Industry came before the committee to discuss the effects IP laws have on
their businesses and how important it is to improve these laws to protect their businesses. You
can find the full hearing on: https://www.judiciary.senate.gov/meetings/world-intellectualproperty-day-2019-the-role-of-intellectual-property-in-sports-and-public-safety
On June 4, 2019, Chairman Tillis held a hearing entitled “The State of Patent Eligibility in
America: Part I.” 15 experts in IP policy and Law came before the committee to address issues
relating to the unpredictability of the Patent eligibility process. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/the-state-of-patent-eligibility-in-america-part-i
On June 5, 2019, Chairman Tillis held a hearing entitled “The State of Patent Eligibility in
America: Part II.” 15 experts in IP policy and Law came before the committee to further address
issues relating to the unpredictability of the Patent eligibility process. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/the-state-of-patent-eligibility-in-americapart-ii
On June 11, 2019, Chairman Tillis held a hearing entitled “The State of Patent Eligibility in
America: Part III.” 15 experts in IP policy and Law came before the committee to further address
issues relating to the unpredictability of the Patent eligibility process. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/the-state-of-patent-eligibility-in-americapart-iii
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On July 30, 2019, Chairman Tillis held a hearing on the Oversight of the United States Copyright
Office. Director Karyn Temple came before the committee to provide important updates on the
operational and policy activities of the United States Copyright Office. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/oversight-of-the-united-states-copyrightoffice
On September 11, 2019, Chairman Tillis held a hearing entitled “Innovation in America: How
Congress can make our patent system STRONGER.” 6 experts in IP policy and Law came before
the committee to discuss the Stronger Patents Act and present their personal opinion on the
proposed legislation and its effects. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/innovation-in-america-how-congress-can-make-ourpatent-system-stronger
On October 30, 2019, Chairman Tillis held a hearing entitled “Promoting the Useful Arts: How
can Congress prevent the issuance of poor quality patents?” 6 Academia and private sector
experts came before the committee to discuss the U.S Patent system and how to improve the
quality of issued patents. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/promoting-the-useful-arts-how-can-congress-preventthe-issuance-of-poor-quality-patents
On December 3, 2019, Chairman Tillis held a hearing entitled “Fraudulent Trademarks: How
They Undermine the Trademark System and Harm American Consumers and Businesses.” 5
Academia and private sector experts came before the committee to discuss fraudulent trademarks
and their impact on American consumers and businesses. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/fraudulent-trademarks-how-they-undermine-thetrademark-system-and-harm-american-consumers-and-businesses
2020 Hearings
On February 11, 2020, Chairman Tillis held a hearing entitled “The Digital Millennium
Copyright Act at 22: What is it, why was it enacted, and where are we now.” 8 Academia and
private sector experts came before the committee to reevaluate the Digital Millennium Copyright
Act (DMCA). You can find the full hearing on: https://www.judiciary.senate.gov/meetings/thedigital-millennium-copyright-act-at-22-what-is-it-why-it-was-enacted-and-where-are-we-now
On March 10, 2020, Chairman Tillis held a hearing entitled “Copyright Law in Foreign
Jurisdictions: How are other countries handling digital piracy?” 8 Academia and private sector
experts came before the committee to offer testimony about how other countries have been
dealing with online copyright infringements. You can find the full hearing on:
https://www.judiciary.senate.gov/meetings/copyright-law-in-foreign-jurisdictions-how-are-othercountries-handling-digital-piracy
On June 2, 2020, Chairman Tillis held a hearing entitled “Is the DMCA's Notice-and-Takedown
System working in the 21st Century?” 8 Academia and private sector experts came to testify on
the value of Section 512 of the Digital Millennium Copyright Act (“DMCA”) to users and
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creators who rely on it, and to also point out its shortcomings and failures. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/is-the-dmcas-notice-and-takedownsystem-working-in-the-21st-century

On July 28, 2020, Chairman Tillis held a hearing entitled “How Does the DMCA Contemplate
Limitations and Exceptions like Fair Use?” 9 Academia and private sector experts came to
provide testimony regarding how the Digital Millennium Copyright Act (DMCA) contemplates
the limitations and exceptions in the Copyright Act, such as Fair Use. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/how-does-the-dmca-contemplatelimitations-and-exceptions-like-fair-use
On September 16, 2020, Chairman Tillis held a hearing entitled “Are reforms to Section 1201
needed and warranted?” The U.S Copyright office, along with a panel of Industry and Academic
experts, came before the committee to testify on how section 1201 has worked for copyright
owners and to discuss practical implementation of potential reforms. You can find the full
hearing on: https://www.judiciary.senate.gov/meetings/are-reforms-to-section-1201-needed-andwarranted
On October 6, 2020, The Subcommittee on Intellectual Property rescheduled their committee
meeting due to the Supreme Court Confirmation hearings, but has been rescheduled to December
15, 2020
2019- Press Releases
On February 6, 2019, Sen. Tillis released a press release titled “Tillis & Rep. Flores Introduce
Bill to Restore Balance and Integrity to the Patent System.” The legislation would help ensure
that alternative procedures for challenging drug patents do not tilt the playing field contrary to
Hatch-Waxman’s design.
You can find the full press release here:
https://www.tillis.senate.gov/2019/2/tillis-rep-flores-introduce-bill-to-restore-balance-andintegrity-to-the-patent-system
On February 7, 2019, Sen. Tillis released a press release titled “Tillis & Coons to Lead Senate
Judiciary Subcommittee on Intellectual Property.” This release announced that Senator Thom
Tillis (R-NC) and Chris Coons (D-DE) were selected to serve as Chairman and Ranking Member
of the Senate Judiciary Subcommittee on Intellectual Property. You can find the full press
release here:https://www.tillis.senate.gov/2019/2/tillis-coons-to-lead-senate-judiciarysubcommittee-on-intellectual-property
On February 28, 2019, Sen. Tillis released a press release titled “Tillis & Coons Hold First
Senate Judiciary Subcommittee on Intellectual Property Hearing.” The Senate Judiciary
Subcommittee on Intellectual Property, held their first subcommittee hearing of the 116th
Congress to examine the 2019 Annual Intellectual Property Report to Congress. You can find the
full press release here: https://www.tillis.senate.gov/2019/2/tillis-coons-hold-first-senatejudiciary-subcommittee-on-intellectual-property-hearing
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On April 2, 2019, Sen. Tillis released a press release titled “Tillis, Klobuchar & Schumer
Introduce Bipartisan IP Legislation to Allow Federal Trademark Protection for State and Local
Flags and Symbols.” The FLAG Act would amend the Lanham Act, the federal trademark law,
to allow governmental entities to obtain federal trademark registration for their flags, insignias,
and seals at the USPTO.
You can find the full press release here: https://www.tillis.senate.gov/2019/4/tillis-klobucharschumer-introduce-bipartisan-ip-legislation-to-allow-federal-trademark-protection-for-state-andlocal-flags-and-symbols
On April 10, 2019, Sen. Tillis released a press release titled “Tillis & Coons Send Bipartisan
Letter To USPTO to Raise Concerns About Serial Attacks on Patent System.” Sen. Tillis and
Sen. Coons sent a bipartisan letter to the Director of the U.S. Patent and Trademark Office
Andrei Iancu about abuse of the Inter Partes Review (IPR) process in the form of “serial”
petitions. You can find the full press release here: https://www.tillis.senate.gov/2019/4/tilliscoons-send-bipartisan-letter-to-uspto-to-raise-concerns-about-serial-attacks-on-patent-system
On April 17, 2019, Sen. Tillis released a press release titled “Sens. Tillis and Coons and Reps.
Collins, Johnson, and Stivers Release Section 101 Patent Reform Framework.” The bipartisan
and bicameral framework on Section 101 comes just months after Senators Tillis and Coons
revived the Senate Judiciary Subcommittee on Intellectual Property. You can find the full press
release here: https://www.tillis.senate.gov/2019/4/sens-tillis-and-coons-and-reps-collins-johnsonand-stivers-release-section-101-patent-reform-framework
On June 19, 2019, Sen. Tillis released a press release titled “Tillis & Coons Press Federal
Agencies To Do More To Combat Intellectual Property Theft.” Sen. Tillis and Coons sent letters
to the DOJ, CBP, and the United States Copyright Office seeking additional information on their
ongoing efforts to combat intellectual property infringement that harms American businesses and
consumers, as well as our nation’s larger innovation economy. You can find the full press release
here:https://www.tillis.senate.gov/2019/6/tillis-coons-press-federal-agencies-to-do-more-tocombat-intellectual-property-theft
On July 26, 2019, Sen. Tillis released a press release titled “Tillis, Hirono, Velázquez & Stivers
Introduce Bipartisan, Bicameral Bill to Help Close the Patent Gap Faced by Women,
Minorities.” The Inventor Diversity for Economic Advancement (IDEA) Act of 2019 would
close gaps by directing the United States Patent and Trademark Office to collect demographic
data – including gender, race, military or veteran status, and income level, among others – from
patent applicants on a voluntary basis. You can find the full press release here:
https://www.tillis.senate.gov/2019/7/tillis-hirono-vel-zquez-stivers-introduce-bipartisanbicameral-bill-to-help-close-the-patent-gap-faced-by-women-minorities
On September 19, 2019, Sen. Tillis released a press release titled “Sens. Tillis and Hirono, Reps.
Takano and Foster Introduce Bipartisan, Bicameral Legislation to Improve the Office of
Technology Assessment.” This bipartisan, bicameral legislation would improve and enhance the
existing Office of Technology Assessment (OTA) by making it more accessible and responsive
to Members’ needs. You can find the full press release
here:https://www.tillis.senate.gov/2019/9/sens-tillis-and-hirono-reps-takano-and-fosterintroduce-bipartisan-bicameral-legislation-to-improve-the-office-of-technology-assessment
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On November 7, 2019, Sen. Tillis released a press release titled “Sens. Tillis and Leahy and
Reps. Roby and Jeffries Introduce Bipartisan, Bicameral Legislation Supporting Art Students.”
This legislation directs the Register of Copyrights to waive the copyright registration fee for
winners of the Congressional Art Competition and the Congressional App Competition. You can
find the full press release here: https://www.tillis.senate.gov/2019/11/sens-tillis-and-leahy-andreps-roby-and-jeffries-introduce-bipartisan-bicameral-legislation-supporting-art-students
On December 5, 2019, Sen. Tillis released a press release titled “Tillis, Coons, Cassidy & Hirono
Introduce Bipartisan Legislation to Seize Counterfeit Products and Protect American Consumers
and Businesses.” This bipartisan legislation authorizes U.S. Customs and Border Protection to
seize imported merchandise that infringes a design patent and harms U.S. consumers and
businesses. You can find the full press release here: https://www.tillis.senate.gov/2019/12/tilliscoons-cassidy-hirono-introduce-bipartisan-legislation-to-seize-counterfeit-products-and-protectamerican-consumers-and-businesses
2020-Press Releases
On March 13, 2020, Sen. Tillis released a press release titled “Sens. Tillis and Coons, Reps.
Johnson, Collins, Nadler and Roby Introduce Bipartisan, Bicameral Legislation Modernizing
U.S. Trademark System.” The bill modernizes the U.S. trademark system and provides new
procedures that minimize barriers to entry and properly protects both consumers and brand
owners. You can find the full press release here: https://www.tillis.senate.gov/2020/3/sens-tillisand-coons-reps-johnson-collins-nadler-and-roby-introduce-bipartisan-bicameral-legislationmodernizing-u-s-trademark-system
On May 5, 2020, Sen. Tillis released a press release titled “Tillis, Cornyn and Blackburn Urge
Administration to Prosecute Chinese Firms Selling Counterfeit PPE.” Sen. Tillis joined his
colleagues in sending a letter to the Department of Justice and Department of Homeland Security
supporting the prosecution of counterfeit personal protective equipment by entities controlled by
the Chinese government and Chinese-based entities.
You can find the full press release here: https://www.tillis.senate.gov/2020/5/tillis-cornyn-andblackburn-urge-administration-to-prosecute-chinese-firms-selling-counterfeit-ppe
On May 14, 2020, Sen. Tillis released a press release titled “Tillis Releases Plan To Hold China
Accountable For COVID-19 And Protect America’s Economy, Public Health, And National
Security.” Sen Tillis unveiled a detailed 18-point plan to hold the Chinese government
accountable for its lies, deception, and cover-ups that ultimately led to the global COVID-19
pandemic. You can find the full press release here: https://www.tillis.senate.gov/2020/5/tillisreleases-plan-to-hold-china-accountable-for-covid-19-and-protect-america-s-economy-publichealth-and-national-security
On May 14, 2020, Sen. Tillis released a press release video titled “Tillis Discusses Plan to Hold
China Accountable for COVID-19 and Protect America’s Economy, Public Health, and National
Security.” Sen Tillis released a video discussing his plan to hold the Chinese government
accountable for its lies, deception, and cover-ups that ultimately led to the global COVID-19
pandemic. You can find the full press release here: https://www.tillis.senate.gov/2020/5/tillisdiscusses-plan-to-hold-china-accountable-for-covid-19-and-protect-america-s-economy-publichealth-and-national-security
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On May 20, 2020, Sen. Tillis released a press release titled “Tillis, Blumenthal, Cornyn and
Sasse: Chinese Government Attempts to Steal COVID-19 Vaccine and Treatment Data A Threat
to National Security.” You can find the full press release here:
https://www.tillis.senate.gov/2020/5/tillis-blumenthal-cornyn-and-sasse-chinese-governmentattempts-to-steal-covid-19-vaccine-and-treatment-data-a-threat-to-national-security
On June 18, 2020, Sen. Tillis released a press release titled “Tillis, Colleagues Introduce
Bipartisan Legislation to Stop Theft of U.S. Research & Intellectual Property by Global
Competitors.” The Safeguarding American Innovation Act would help stop foreign
governments, particularly China, from stealing American taxpayer-funded research and I.P
developed at U.S. colleges and universities. You can find the full press release here:
https://www.tillis.senate.gov/2020/6/tillis-colleagues-introduce-bipartisan-legislation-to-stoptheft-of-u-s-research-intellectual-property-by-global-competitors
On July 20, 2020, Sen. Tillis released a press release titled “Tillis and Blumenthal Push for
Cyber-Security Funding to Protect COVID-19 Research in Next Relief Package.” The letter
expresses support for the inclusion of funding in the next stimulus package for cyber-security
grants for small American companies engaged in COVID-19 research. You can find the full
press release here: https://www.tillis.senate.gov/2020/7/tillis-and-blumenthal-push-for-cybersecurity-funding-to-protect-covid-19-research-in-next-relief-package
On July 21, 2020, Sen. Tillis released a press release titled “Tillis Co-Sponsors Bipartisan
Legislation to Punish Foreign Companies and Individuals Who Steal U.S. Technology.” The
Protecting American Intellectual Property Act would require sanctions on foreign individuals
and firms found to engage in, benefit from, or enable the significant and serial theft of U.S.
intellectual property. You can find the full press release here:
https://www.tillis.senate.gov/2020/7/tillis-co-sponsors-bipartisan-legislation-to-punish-foreigncompanies-and-individuals-who-steal-u-s-technology
On July 21, 2020, Sen. Tillis released a press release titled “Tillis, Colleagues Introduce
Legislation to Deny Visas to Individuals Who Attempt to Steal Intellectual Property from
American Companies.” This legislation would punish foreign adversaries and deter additional
efforts to undermine American leadership through intellectual property theft. You can find the
full press release here: https://www.tillis.senate.gov/2020/7/tillis-colleagues-introducelegislation-to-deny-visas-to-individuals-who-attempt-to-steal-intellectual-property-fromamerican-companies
On July 30, 2020, Sen. Tillis released a press release titled “Tillis Pushes Colleagues to Hold the
Chinese Government Accountable.” The legislation co-introduced by Senator Tillis allows
Americans to sue China in federal court for its role in causing the coronavirus pandemic.
You can find the full press release here: https://www.tillis.senate.gov/2020/7/video-tillis-pushescolleagues-to-hold-the-chinese-government-accountable
On August 8, 2020, Sen. Tillis released a press release titled “Tillis, Cornyn & Rubio Introduce
Legislation to Protect Our Most Valuable Technology from China.” The legislation seeks to
expand the Committee on Foreign Investment in the United States jurisdiction to include reviews
of foreign investments in emerging and foundational technology in the United States. You can
find the full press release here: https://www.tillis.senate.gov/2020/8/tillis-cornyn-rubiointroduce-legislation-to-protect-our-most-valuable-technology-from-china
10

On October 6, 2020, Sen. Tillis released a press release titled “Tillis & Blackburn Introduce
Legislation to Protect COVID-19 Vaccine Research from Foreign Hackers.” The legislation
would give the President the authority to sanction foreign nations that threaten public health and
national security by attempting to steal American research on COVID-19.
You can find the full press release here: https://www.tillis.senate.gov/2020/10/tillis-blackburnintroduce-legislation-to-protect-covid-19-vaccine-research-from-foreign-hackers
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2020- Agency Letters

VIA ELECTRONIC TRANSMISSION
February 21, 2020
The Honorable Robert Lighthizer
United States Trade Representative
Executive Office of the President
600 17th St. NW
Washington, DC 20006
Dear Ambassador Lighthizer,
We write today to express our strong support for robust intellectual property protections
in a trade agreement with India. Although India is an important partner, the 2019 United States
Trade Representative’s Special 301 Report detailed multiple areas where India needs to improve
intellectual property protections. The 2019 Report listed India on the Priority Watch List—a
designation given to trading partners that do not adequately or effectively protect and enforce
intellectual property rights. The United States Chamber of Commerce’s Global Innovation Policy
Center ranked India 36 worst out of 50 for intellectual property protections in 2019. A trade
agreement with India is an important opportunity to address intellectual property procreation
issues.
Robust IP protections and diligent enforcement are essential to the America’s innovation
and creative economies. These industries support millions of high-paying jobs across the
country. More than $45 million American jobs and $6.6 trillion in GDP depend on IP based
industries. For example, this includes a $5 million American biopharmaceutical industry and $5
million American creative industry. These IP based industries are the foundation that makes the
United States a world leader and must be vigorously protected.
Although India has taken steps in recent years to improve intellectual property
protections, there are still significant issues that it would be appropriate to address in a potential
agreement. As noted in the 2019 Report, patent applications are extremely costly and time
consuming to complete the application. There are also excessive reporting requirement for
patents that inhibit the ability to obtain a patent. Additionally, compulsory licensing and overly
narrow patentability criteria remain issues that are harmful to American companies. The 2019
Report also noted that India particularly lacked an effective system for protecting infringement
of pharmaceutical and agricultural patents.
Counterfeit goods remain a significant risk to American consumers and companies and
India is one of the top five countries for counterfeit goods. Specifically, India is a significant
exporter of counterfeit foodstuffs, pharmaceuticals, perfumes, cosmetics, textiles, footwear,
electronics, electrical equipment, toys, games, and sporting equipment. Roughly 55 percent of
counterfeit pharmaceuticals seized by value globally originate in India. Overall United States
brand owners continue to report significant issues with trademark infringement in India. And,
although India has taken steps to address copyright right infringement, it remains a serious
problem.
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The United States has worked diligently to establish and maintain strong intellectual
property protections. Despite these efforts, American intellectual property is consistently
infringed by foreign actors who operate beyond the reach on American laws. We encourage you
to continue to pursue strong IP protections in any trade agreement with India.
We appreciate your efforts to expand intellectual property protections around the world.
If you have any questions, please do not hesitate to contact us.
Sincerely,
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Via Email
April 10, 2020
Senator Thom Tillis
Chairman, Subcommittee on Intellectual Property
United States Senate Committee on the Judiciary
113 Dirksen Senate Office Building
Washington, DC 20510
Dear Chairman Tillis,
Thank you for your letter of April 8th and your interest in the National Emergency Library. I
would like to take this opportunity to explain more about this effort and address some of the
concerns raised in your letter.
The Internet Archive is a 501(c)(3) nonprofit and a library recognized by the State of California.
Our doors have been open for nearly twenty-five years, and we have been making digitized
versions of books available to those with print disabilities and lending them out in a “one reader
at a time” manner for almost a decade. Our digital books are protected using the same technical
protections that publishers use to ensure that readers only have access to a book for the
two-week period of their loan, and further copies cannot be made.
The National Emergency Library was developed to address a temporary and significant need in
our communities — for the first time in our nation’s history, the entire physical library system is
offline and unavailable. Your constituents have paid for millions of books they currently cannot
access. According to National Public Library survey data from 2018-2019, North Carolina’s
public libraries house more than fifteen million print book volumes in three-hundred twentythree branches across the State. Because those branches are now closed and 1 their books are
unavailable, the massive public investment paid for by tax-paying citizens is unavailable to the
very people who funded it. This also goes for public school libraries and academic libraries at
community colleges, public colleges and universities as well. The National Emergency Library
was envisioned to meet this challenge of providing digital access to print materials, helping
teachers, students and communities gain access to books while their schools and libraries are
closed.
We acknowledged from the outset that we would not be able to meet everyone’s needs; our
collection, at 1.4 million modern books, is a fraction of the size of a large metropolitan library
system or great academic library. The books we have digitized were acquired with a focus on
materials published during the twentieth century, the vast majority of which are not
commercially available in electronic form (“e-book”). No books published in the last five years
are in the National Emergency Library; for access to those books, readers and students can
continue to turn to services like OverDrive and Hoopla. However, OverDrive and Hoopla only
have access to e-books. They do not have access to the paper books sitting inaccessible on
library shelvesand schools. That is where the National Emergency Library fills the gap.
In an early analysis of the use we are seeing what we expected: 90% of 2 the books borrowed
were published more than ten years ago, two-thirds were published during the twentieth
century. The number of books being checked out and read is comparable to that of a town of
about 30,000 people. Further, about 90% of people borrowing the book only looked at it for 30
minutes. These usage patterns suggest that perhaps that patrons may be using the checked-out
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book for fact checking or research, but we suspect a large number of people are browsing the
book in a way similar to browsing library shelves.
Our focus is on helping students and teachers, and from the feedback we’ve received within just
two weeks, the National Emergency Library is meeting a very real need in our educational
community, as evidenced by this message from a middle-school teacher in New Mexico:
I teach all of the 6th, 7th and 8th grade students in my district, and Quarter Four (the time we
are in right now) is set aside for a novel study. I cannot pass out our classroom sets of novels
and was looking for a way for students to read the books digitally. Your site is a Godsend. Thank
you for your help.
We also understand that authors are being impacted by this global pandemic, and we have been
engaging in a dialog with authors around the National Emergency Library. Some have
expressed concern about recently published books or books that are being released this year.
As noted above, such books are not part of the National Emergency Library. Moreover, when
we launched the National Emergency Library we urged people in a position to buy books to do
so. We were also clear that any author who did not want a book in the Library need only to send
us an email3 and we have responded to them quickly. This is contrary to the process claimed by
the Authors Guild, which asserts that authors must send us a formal DMCA notice.4 We have
also had authors contact us directly to have their book included in the National Emergency
Library because they want their work to be part of this equitable approach to lending while
libraries are closed.
You raise the question of how this comports with copyright law. Fortunately, we do not need an
“emergency copyright act” because the fair use doctrine, codified in the Copyright Act, provides
flexibility to libraries and others to adjust to changing circumstances. As a result, 5 libraries can
and are meeting the needs of their patrons during this crisis in a variety of ways.6 The Authors
Guild, the leading critic of the National Emergency Library, has been incorrect in their
assessment of the scope and flexibility of the fair use doctrine in the past7 and this is another
instance where we respectfully disagree.
We would like to thank you and your staff for your diligence and are available for a further
conversation on this subject. We welcome further discussion on these topics including what new
legislation may be needed to preserve and extend the role of libraries in the digital age. We
recognize that in our haste to respond to the urgent needs of teachers, students, and librarians,
we did not do enough to engage with the broader information ecosystem, like authors,
publishers and policymakers. We are engaging in those conversations now and we would
welcome your participation in discussions about how to meet the urgent access needs of our
country during this crisis and beyond.
Respectfully,
Brewster Kahle
Founder and Digital Librarian
cc: Brad Watts, Chief Counsel
Senator Thom Tillis
Elliot Tomlinson, Counsel
Senate Judiciary Committee, Intellectual Property Subcommittee
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April 14, 2020

The Honorable Andrei Iancu
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office
United States Patent and Trademark Office
600 Dulany Street
Alexandria, VA 22313
Dear Director Iancu:
We write regarding the coronavirus public health crisis and its effect on the operations of the
U.S. Patent and Trademark Office (“USPTO”). The intellectual property system plays an
important role in the strength and vitality of the U.S. economy, and the USPTO provides critical
services as a part of that system. The coronavirus pandemic has altered how businesses and
governments operate around the globe, and the USPTO is no exception.
We applaud the measures the USPTO already has implemented to adapt to these unprecedented
circumstances that provide relief to and ensure the safety of its employees and those who appear
before the USPTO. For example, in accordance with the emergency authorities granted to the
Director by the recently enacted Coronavirus Aid, Relief, and Economic Security (CARES) Act,
the USPTO acted quickly to provide 30-day extensions of deadlines for certain patent- and
trademark-related filings for those impacted by the coronavirus outbreak.1 We also understand
that the USPTO has waived certain fees and requirements and moved to a primarily virtual
working environment by closing its offices to the public, ending face-to-face meetings and
hearings, and limiting the employees allowed to report to the USPTO’s campus for duty to those
deemed “mission critical,” while all others must telework.2 These are all commendable actions
by the agency to mitigate the impact of this crisis and help to ensure that everyone affected can
focus on health and safety first at this time.
There are also aspects of the current crisis that are beyond the USPTO’s control. As fully feefunded agency, the USPTO is more likely than other agencies to feel the residual effects of any
crisis’s impact on the private sector. To that end, reports already indicate that the pandemic has
resulted in a decline in trademark application filings at the USPTO.3 Whether this decline
continues and for how long will undoubtedly have some effect on the USPTO’s operations.
To help us better understand the scope of the pandemic’s impact on the USPTO and its ability to
fulfill its duties, we ask that you provide a status update on the USPTO’s transition to its
primarily virtual working environment, including whether the USPTO has sufficient
technological resources to maintain remote operations for the foreseeable future and whether the
initial stages of adopting these measures have revealed any lapses or gaps (for employees or
those who appear before the USPTO) in moving to such an environment. We also request
additional details on the scope of the declining trademark filings, the impact that declining filings
may have on the agency in the long-term, and what financial contingencies might be required
should the decline continue or expand beyond trademark operations. To that end, we request that
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you quantify the reported decline in trademark application filings, including by comparing the
number of trademark application filings in the second quarter of fiscal year 2019 to the number
of filings in the second quarter of fiscal year 2020; indicate and quantify whether the agency has
also started to see a decrease in patent application filings, or if it anticipates such a decrease in
the near future; and provide an accounting of what cost-savings measures the USPTO has taken
so far.
We appreciate your leadership during these rapidly evolving circumstances and look forward to
your response. Please do not hesitate to contact us or our staff should you have any questions.
Sincerely,
________________________
Henry C. “Hank” Johnson, Jr.
United States Representative
________________________
Dianne Feinstein
United States Senator
________________________
Christopher A. Coons
United States Senator

________________________
Lindsey O. Graham
United States Senator

________________________
Jim Jordan
United States Representative

________________________
Martha Roby
United States Representative

________________________
Thom Tillis
United States Senator
________________________
Jerrold Nadler
United States Representative
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VIA ELECTRONIC TRANSMISSION
April 14, 2020
The Honorable William P. Barr
Attorney General
U.S. Department of Justice
950 Pennsylvania Ave., NW
Washington, DC 20530
Dear Attorney General Barr,
We write to you today to express our strong support for your effort to prosecute the pervasive
intellectual property theft by the Chinese government and Chinese based entities. We fully
support this effort and stand ready to provide any support you require. China has made their
intentions clear: if America can create it, they will try to steal it. This overt effort to
misappropriate American innovation has gone on for too long. We commend you and President
Trump for identifying domestic enforcement of intellectual property rights as a top priority for
this Administration.
Chinese intellectual property theft affects nearly every innovative and creative business in
America. Counterfeit goods originating in China are shipped into the United States and sold or
posted for sale on line and shipped directly to someone’s home. This not only hurts the American
economy but also poses a significant public-safety risk to Americans who are almost exclusively
shopping on line while obeying stay-at-home orders. The counterfeit threat is not limited to one
industry. American intellectual property owners have reported Chinese counterfeiting of
medicines, fertilizers, pesticides, and under regulated pharmaceutical ingredients according to
the United States Trade Representative’s 2019 Special 301 Report.
China is also the leading source of video piracy devices that provide purchasers access to
unlimited copyrighted material without paying for it. The piracy devices ship preloaded with the
necessary software and work just like any other legitimate smart tv box—except the purchaser
has access to unlimited pirated content such as new release movies or just released
documentaries. These devices are also a significant cyber security risk to purchasers. These
boxes are often plugged directly into an individual’s home network giving hackers a backdoor to
steal information from that person.
China’s cyber intrusion efforts to acquire American businesses’ trade secrets have been well
documented by the United States Trade Representative (USTR). China’s People Liberation
Army General Staff Department hackers have stolen data from at least 115 American companies
across 20 major business sectors. China’s brazen intellectual property theft isn’t just limited to
private companies. China also actively attempts to steal intellectual property necessary for our
national security. For example, in 2016 the Department of Justice (DOJ) secured a guilty plea by
a Chinese national who attempted to steal military technical information related to certain U.S.
military fighter jets.
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We appreciate you placing this focus on Chinese theft of American intellectual property. Chinese
misappropriation of our intellectual property is one of the most significant threats to the
American economy. Making prosecution of intellectual property infringement domestically will
significantly deter infringement.
When practical, we’d like to invite you to brief members and staff on current Chinese
infringement in a classified setting. We would like to better understand the current DOJ efforts to
prosecute infringement and what we, as Congress, can do to give the DOJ additional resources to
prosecute these crimes. We stand ready to work with you to ensure you have the tools and
resources necessary to effectively combat intellectual property theft.
______________________
Thom Tillis
United States Senator
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Legislation
2019- Bills
Bill Number: Drafted Legislation
Name: Patent Reform 101
Date: 04/2019
Introduced: Senator Thom Tillis (R-NC) and Senator Chris Coons (D-DE)
Link: https://www.tillis.senate.gov/services/files/3491a23f-09c3-4f4a-9a93-71292704c5b1
https://www.tillis.senate.gov/services/files/E8ED2188-DC15-4876-8F51-A03CF4A63E26
Bill Number: S. 963
Name: FLAG ACT
Date: April 2, 2019
Introduced: Senator Thom Tillis (R-NC), Senator Klobuchar (D-MN)
Link: https://www.tillis.senate.gov/2019/4/tillis-klobuchar-schumer-introduce-bipartisan-iplegislation-to-allow-federal-trademark-protection-for-state-and-local-flags-and-symbols
Bill Number S. 1273
Name: CASE Act of 2019
Date: 05/01/2019
Introduced: Senator John Kennedy (R-LA)
Linkhttps://www.congress.gov/bill/116th-congress/senatebill/1273?q=%7B%22search%22%3A%22tillis%22%7D&s=4&r=358
Bill Number: S. 2509
Name: Office of Technology Assessment Improvement and Enhancement Act
Date: 09/19/2019
Introduced: Senator Thom Tillis (R-NC)
Link: https://www.congress.gov/bill/116th-congress/senatebill/2509?q=%7B%22search%22%3A%22tillis%22%7D&s=1&r=265
Bill Number S. 2987
Name: Counterfeit Goods Seizure Act of 2019
Date: 12/05/2019
Introduced: Senator Thom Tillis (R-NC)
Link: https://www.congress.gov/bill/116th-congress/senatebill/2987?q=%7B%22search%22%3A%22tillis%22%7D&s=1&r=215
Bill Number: S. 3073
Name: SANTA Act
Date: 12/17/2019
Introduced: Senator Bill Cassidy (R-LA)
Link https://www.congress.gov/bill/116th-congress/senatebill/3073?q=%7B%22search%22%3A%22tillis%22%7D&s=1&r=207
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2020- Bills
Bill Number: S. 3574
Name: Ending Price-Gouging During Emergencies Act
Date: 03/24/2020
Introduced: Senator Thom Tillis (R-NC)
Linkhttps://www.congress.gov/bill/116th-congress/senatebill/3574?q=%7B%22search%22%3A%22tillis%22%7D&s=9&r=156
Bill Number: S. 3952
Name: Protecting American Intellectual Property Act of 2020
Date: 06/11/2020
Introduced: Senator Chris Van Hollen (D-MD)- co-sponsored
Linkhttps://www.congress.gov/bill/116th-congress/senatebill/3952?q=%7B%22search%22%3A%22tillis%22%7D&s=9&r=122
Bill Number: S. 3997
Name: Safeguarding American Innovation Act
Date: 07/22/2020
Introduced by: Rob Portman (R-OH) – co-sponsored
Link:https://www.congress.gov/bill/116th-congress/senatebill/3997/text?q=%7B%22search%22%3A%22tillis%22%7D&r=114&s=9
Bill Number: S. 4345
Name: Protecting America From Spies Act
Date: 07/28/2020
Introduced by: Senator Ted Cruz (R-TX) - co-sponsored
Link:https://www.congress.gov/bill/116th-congress/senatebill/4345?q=%7B%22search%22%3A%22tillis%22%7D&s=2&r=63
Bill Number: S. 4793
Name: Defend COVID Research from Hackers Act
Date: 10/1/2020
Introduced by: Senator Thom Tillis (R-NC)
Link: https://www.congress.gov/bill/116th-congress/senatebill/4793/text?q=%7B%22search%22%3A%5B%22tillis%22%5D%7D&r=1&s=7
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