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Clear, strong, and effective patent incentives are imperative to enable investments in the broad
array of innovative technologies that are critical to the economic and global competitiveness of the
United States, and to its national security. Unfortunately, due to a series of Supreme Court
decisions, patent eligibility law in the United States has become confused, constricted, and unclear
in recent years. This has led to inconsistent case decisions, uncertainty in innovation and
investment communities, and unpredictable business outcomes.
This has resulted in a wide range of well-documented negative impacts. As of 2021, all 12 judges
of the United States Court of Appeals for the Federal Circuit have lamented the state of the law. 1
Witnesses and stakeholders from a wide array of industries, fields, interest groups, and academia
have testified and submitted comments confirming the uncertainty and detailing the detrimental
effects of patent eligibility confusion in the United States. 2 And there is now widespread bipartisan agreement in Congress and across all recent Administrations that reforms are necessary
to restore the United States to a position of global strength and leadership in key areas of
technology and innovation, such as medical diagnostics, biotechnology, personalized medicine,
artificial intelligence, 5G, and blockchain.
The Patent Eligibility Restoration Act of 2022 achieves this critical goal by restoring patent
eligibility to important inventions across many fields, while also resolving legitimate concerns
over patenting of mere ideas, the mere discovery of what already exists in nature, and social and
cultural content that everyone agrees is beyond the scope of the patent system, which is a system
aimed at promoting technology-based innovation.
As a general approach, the Patent Eligibility Restoration Act of 2022 maintains the existing
statutory categories of eligible subject matter, which have worked well for over two centuries, and
addresses concerns regarding inappropriate eligibility constraints by enumerating a specific but
extensive list of excluded subject matter.
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